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FIFTEENTH DAY.

Senate Chamber,
Austin, Texas,
September 16, 1932.
The Senate met at 10 o’clock a. m.,
bursuant to adjournment, and was
called to order by Lieutenant Gover-
nor Edgar E. Witt.
The roll was called, a quorum be-
ing present, the following Senators
answering to their names:

Beck. Parr,
Berkeley. Parrish.
Cousins. Patton.
Cunningham, Poage,
DeBerry. Pollard.
Gainer. Purl.
Greer. Rawlings.
Hardin. Russek.
Holbrook. Small.
Hopkins. Stevenson.
Hornsby, Thomason,
Loy. Williamson.
Moore, Woodruff.
Neal. Woodul.
Oneal.

Absent—Ezxcused,
Martin. Woodward.

Prayer by the Chaplain,

Pending the reading of the Jour-
nal of yesterday, the same was dis-
pensed with on motion of Senator
Williamson.

Committee Reports.
(See Appendix.)

Senator Excused.

On motion of Senator Patton, Sen-
ator Cousins was excused for today
and tomorrow, on account of death
in the family.

Free Conference Committee Report.

Senator Small sent up the follow-
ing Conference Commitiee report:

Committee Room,
Austin, Texas, Sept. 16, 1932.
Hon. Edgar E. Witt, President of the

Senate,

Hon. Fred H. Minor, Speaker of the

House of Representatives,

Sirs: We, your Conferees on H. B.
No. 2, appointed to adjust the differ-
ences between the House and the
Senate on same, beg leave to report
that we have agreed upon the Qif-
ferences between the two Houses and

recommend the following bill to be
adopted.
SMALL,
WOODRUFF,
ONEAL,
WOODWARD,
MOORE.
On part of the Senate.
BROOKS,
HUBBARD,
HARMAN,
WEINERT,
WAGSTAFF,
On part of the Housa.

By Brooks, Farrar, H. B. No.2.

Hubbard, Stevenson.

A BILL
To Be Entitled
An Act acknowledging the legal,
moral and implied obligation of
the State to compensate and re-
imburse Counties and Defined
Road Districts for expenditures on
highways now and hereto!ore con-
stituting a part of the system of
State Highways; providing for the
repayment to, and compensation
and reimbursement of, Counties
and Defined Road Districts, for
their aid and assistance to the
State in the construction of a sys-
tem of State Highways; and de-
termining the amount of same;
providing for the purchase from,
and compensation to, the Counties
and Defined Road Districts for
their interest and equities in the
system of State Highways; declar-
ing a State policy with reference
to the construction and mainte-
nance of a system of State High-
ways from a source of income
other than ad valorem taxes; pro-
viding for the control, construc-
tion and maintenance of a system
of State Highways at State ex-
pense, and permitting the Coun-
ties to furnish rights of way; pro-
viding for the allocation of the
occupation or excise tax on the
business of selling gasoline; pro-
viding that all moneys hereafter
deposited to the credit of the
“State Highway Fund' shall be
subject to appropriation for cer-
tain purposes; defining the terms
“Defined Road District,” ‘‘Road
Distriet,”” *“District,” and the ex-
pression ‘““Road’” or “Roads,” us
used in this Act; creating, and
defining the powers and duties of,
a “Board of County and District
Road Indebtedness;” creating the
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**County and Road District High-
way Fund,” and providing that
said fund shall be deposited with
the State Treasurer, {rom time to
time, out of one-fourth (1-4) of
the occupation or excise tax on
" the business of selling gasoline;
prescribing the nature of the ob-
ligations of the Counties and Road
Districts that are eligible for pay-
ment under the Terms of this Act,
and providing for the manner of
ascertaining the extent of such
eligible obligations, and the
method of payment; making the
State Treasurer Ex-Officio County
Treasurer for the Counties and
Defined Districts for certain pur-
- poses, and prescribing his duties
as such; providing for refunding
County and/or Road District
Bonds under certain contingen-
eies; providing for Accountants
and Clerical Assistants for the
Board of County and Distriet Road
Indebtedness, providing for the
compensation therefor, and mak-
ing an appropriation to defray the
expenses incident thereto; author-
izing the County Commissioners
Courts to adjust the collection of
taxes; providing for an appropria-
tion of moneys deposited to the
credit of said County and Road
" District Highway Fund, with the
State Treasurer, up to September
1st, 1933, for application on the
vayment of principal, interest and
ginking fund on eligible obliga-
tions of the Counties and Road
Districts of the State maturing
from January 1st, 1933 to Sep-
tember 1st, 1933, and providing
for =z -separate appropriation out
of said fund for application on the
payment of principal, interest and
sinking fund on eligible obliga-

" tions of Counties and Road Dis-

tricts maturing on and from Sep-
tember 1st, 1933 to and including
December 31st, 1933, and provid-
ing that each year thereafter, un-
til all such eligible obligations of
said Counties and Road Districts
are fully paid, all moneys coming
to the credit of said County and
Road District Highway Fund, and
all moneys remaining therein from
the previous year, shall be subject
to appropriation for application on
the payment of principal, interest
and g’nking fund maturing from
. time to time on said eligible ob-
.-- ligations; providing that no pro-

vision of this Act shall be con-
strued to authorize the giving or

lending of the credit of the State
to any County or Road Distriet,
or lending the credit of the State
for the payment of any outstand-
ing indebtedness of the Counties
or Districts, and providing that
all of said eligible obligations
shall remain obligations of the
respective Counties or Districts
which issued them; providing that
the State does not assume the pay-
ment of any obligation: repealing
Sections 3, 6 and 7 of Senate Bill
No. 74, Chapter 186, General Laws
of the Regular Session, 39%th Leg-
islature; providing for the repeal
of any and all laws or parts of
laws in conflict with the provi-
sions of this Aect; providing that
any portion of this Aect that may
be declared invalid shall not af-
fect any other portion or portions;
and declaring an emergency.

Whereas, the ownership and
control of all designated State
Highways are vested in the State,
and the econstruction and main-
tenance of same are functions of
the State; and,

Whereas, the State, over a per-
iod of years, by legislative enact-
ment, exercised such powers and
functions throvgh the several
counties and defined road districts
of the State as its agencieg for
sajd purposes, and later resumed
full and sole administrative con-
trol of, and jurisdiction over, the
laying out, establishment, con-
struction and maintenance of all
public roads which were, or might
become, a part of the system of
designated State Highways, and
vested in the State Highway' De-
partment such full and sole con-
trol and jurisdiction; and,

Whereas, at all of such times
an economic necessity existed for
speedily developing and extending
the - system of designated State
Highways; and,

Whereas, the State lacked suf-
ficient funds to adequately prose-
cute said purpose, and the coun-
ties and defined road districts of
the State, pursuant to authority
of the Legislature, aided the State
in the development, construction
and maintepance of said system
of State Highways, and furnished

- and contributed money to the
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State, through the Iissuance of
bonds and warrants and otherwise
lending their credit for said State
improvements, all for the use and
benefit of the State, which re-
tained full administrative control
of, and jurisdiction over, such
roads, and the State now desires
to take over and acquire and/or

" purchase and retain all interest
and equities of the various coun-
ties and defined road districts in
and to such roads which constitute
and comprise a part of the system
of designated State Highways;
and to reimburse, compensate and
repay sald counties and defined
road districts to the extent and
in the manner hereinafter set out
for the cost incurred by sald agen-
cies in thus aiding the State.

Be it enacted by the Legislature of
of the State of Texas: .
Section 1. It is hereby expressly

recoghized and declared that all

highways now or heretofore consti-
tuting a part of the system of State

Highways which bhave been con-

structed in whole or in part from

the proceeds of bonds, warrants or
other evidence of indebtedness is-
sued by counties of the State of

Texas or by defined road districts of

the State of Texas under the laws

authorizing the same, have been
and are, and will continue to be,
beneficial to the State of Texas at
large, and have contributed, and will
contribute, substantially to the gen-
éeral welfare, settlement and develop-
ment of the entire State, and that,
by reason of the foregoing, a heavy
and undue burden was placed, and
gtill rests, upon such counties and
defined road districts and their in-
habitants, and both a legal and &
moral obligation rest upon the State
to compensate and reimburse such
counties and defined road districts
which, as atoresaid, have performed
functions resting upon the State,
and have paid expenses which were
and are properly State expenses, all
for the use and benefit of the State.

It is further declared to be the
policy of the State to take over, ac-
quire and/or purchase and retain
the interest and equities of the
various counties and defined road
districts in and to the roads con-
stituting a part of the system of des-
ignated State Highways and to re-
imburse said counties and districts
therefor and to provide for the ac-

‘quisition, ‘establishment, construc-
‘tion, maintenance, extension and de-
‘velopment of the system of desig-
‘nated State Highways of Texas from
‘some source of income other than
the revenues derived from ad valo-
rem taxes. And it is hereby deter-
mined that the further provisions of
.this Act constitute a fair, just and
‘equitable compensation, repayment
and reimbursement to said countles
and defined road districts for their
aid and assistance to the State In
the construction of a system of State
Highways, and fully discharges the
legally implied obligations of the
State to compensate, repay and re-
imburae the agencies of the BState
‘for expenses-inearred at the instapce
‘and solicitation of the State, as well
as for. expenses incurred for the
‘benefit of the State. ‘ )

- Sec, 3. - By the expression “de-
fined road district’” or “road distriet”
cor ‘“district”, used :in this Act, is
.meant any defined road district .of
‘the BState or any Justice or Com-
missioner’s precinct acting as a road
.district or any road district located
in one, or more than one, county.
.By the expression “road” or ‘‘roads,”
.a8 used in this ‘Act, 18 meant roads,
.road beds, bridges, anéd culverts; but
rsame shall not be construed to in-
clude the cost of right of way of any
‘'road within the terms of this Act.

+ Sec. 3. That Sections 3, 6 and 7
of Senate Bill No. 74, Chapter 188
of the General Laws of the Regular
Sesgion of the 39th Legislature, be
and the same are hereby in all things
repealed; but this shall in no wlse
affect the carrying out of any bind-
ing contracts now existing between
the State Highway Department and
the . Commissioners Court of any
county, for such county, or for any
defined road district. . '
Sec. 4. Al] further improvement
of said State Highway System shall
be made under the exclusive and
direct control of the State Highway
Department and with appropriations
made by the Legislature .out 6f the
State Higbhway Fund. Suryeys, plans
and specifications and estimates: for
all fyrther construction and-improve-
ment of said System shall be made,
prepared and paid for by the State
Highway Department. ' No -further
improvement of sald System shall be
made with the aid of or with-any
moneys furnished by the counti;es.
except the acquisition of rights of
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TWaY wluch .May be turnished by the
.counties, their sub-divisions or de-
fined road districts. But this shall
in no wise affect. the carrying out
of any binding contracts now exist-
‘ing between the State Highway De-
partment .and the Commissioners
‘Court of any county, for such coun-
‘ty, or for any.defined road district.
In the development of the System
of State .Highways and the mainte-
nance thereof, the State Highway
Commission shall from funds avail-
‘able to the State Highway Depart-
.ment, provide: :

(a) For.the efficient majntenance
of all highways comprising the State
System. .. .

(b) Por the constructlon, in co-
,operatlon with the Federal Govera-
ment to the extent of Federal Aid
10 the State, of highways of durable
type of the greatest public necessity.

_(¢) Far the construction. of high-
ways, - perfecting and extending a
correlated system of State Highways,
1nde'pende'ntly from State Funds.

See, - 5. All mongys now or here-
aiter depns.lteﬂ in thé State Treasury
to the credit: of the “State Highway
Fund,” including all Federal Aid
anoney deposited to the credit of said
Fund under the terms of the Fed-
eral Ajid Highway Act, ‘shall. be sub-

~ ject. to” appropriation by theé Legis-
Tature for the specifi¢ purpose of the
improvement of sald System of State
Higliways by. tha State Highway De-
‘partment. . _

Sec. § Each month the Comp-
‘troller of Public Accounts; after com-
‘puting and - ascertaining -the maxi-
mum amount -af refunds ‘that may
be due by the State on.the business
-of selling gasoline, ag provided in
Section 17; Chapter .88, General
Laws, Acts. of the Second Called
‘Hession of ‘the 4lst Legislature; as
smended -by- Chapter 104, - General
Laws, Acts: of the Regula.r Segsion
-of the 42nd Legislature, shall deduect
same from- the -total eccupation or

excise tax . paid= an the - business of.

‘gelling gasoline, as imposed by Sec-
" tion 17, Chapter 98, General Laws
Acts of the Regular.Session of the
-42nd Legislature; and, - beginning
with said taxes collected on and
-after October Ist, 1932, shall, after

dedueting the said maximum amount.

-of refunds, allocate and place the
remainder of said eccupation or ex-
“lge tax on the business of selling
_ga,soline, in -the- State Treasury as

provided by law, in the proportion
as follows: One-fourth (1) of such
occupation or excise tax shall go to,
and be placed to the credit of, the
Available Free School Fund; ohe-
fourth (1) of samse shall go to, and
be placed to the credit of, a fund
to he known as the ‘“‘County and
Road District Highwdy Fund”; the
remainder of such occupation or

excise taxes shall go to, and be placed

to the credit of, the State Highway
Fund, for the construction and main-
tenance of the public roads of the

State, econstituting and compriging

the system of State Highways of
Texas, as designated by the BState

Highway Commission of Texas.

See. 7. (a) All bonds, warrants
or other evidences of indebtedness
heretofore issued by counties or de-
fined road districts of the State,

-which mature on and after January
-1st, 1933, and in so far as amounts

of same were issued. for; and the
proceeds actually expended -im, the
construction of roads that constitute
and comprise a part of the system
of designated. State Highways upon
the effective date of this Act, or
that heretofore - constituted a part
of said System, and which has been
either. changed, relocated, or aban-
doned, whether said indebtedness is
now evidenced by the obligations
originally issued .or -by refunding
obligations, or bot;h and: all bonds,
warrants or. other evidences of in-
debtedness which -may -be hereafter
issued -and sold . by any county or
distriet for the purpose of construct-
ing any designated State Highway
pursuant to a contract.existing on
or before September 1st, 1932, be-
tween the. State Highway. Depart-
ment and any such county or distriet
shall be -eligible to -participate, on
and after January lst, 1933, in the
distribution of-the moneys coming
into said County-and Road District
Highway Fund subject to the provi-
sions of this Act, less, however, the
amount of the sinking funds which
wag Trequired - to be -accumulated in
such funds of.the respective coun-
ties -and districts: under .existing
laws and under the provisions of the
Statutes and orders of the Commis-

‘sioners Courts authorizing the issu-

ance of said eligible obligations, and
the tax levy authorized-at the time
of issuance thereof, for the time
such obligations have run,. regard-
legs of whether the .full amount of,
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said funds are actually on hand and
to the credit of the sinking funds of
the several counties and defined road
districts.

Il being expressly provided in this
connection that the term ‘‘sinking
funds” shall include only those funds
accumulated, and required to be
accumulated, under now existing
laws for the retirement of bonds,
and shall not include any excess or
surplus which may have been ac-
cuamulated by any County or Road
District above the legal require-
ments. The amount of such eligible
indebtedness is to be determined as
hereinafter provided. 1In the event
the State Highway Commission has,
on a date prior to the effective date
of this Act, indicated its intention of
designating as State Highways the
public roads of any county or road
district in this State, and has record-
ed such intention jn its ofticial rec-
ords, then the provisions of this Act
shall apply.

(b) For the purpose of adminis-
tering the provisions of this Act
there is hereby created a Board of
County and District Road Indehted-
ness which shall consist of the State
Highway Engineer. the State Comp-
troller of Public Accounts, and the
State Treasurer of the State of
Texas. The State Comptroller of
Public Accounts shall be the Secre-
tary of the said Board and said
Board shall select its own Chairman
from its membership. The Board
shall adopt its own rules consistent
with this Aect for the proceedings
held hereunder and shall have au-
thority to call to its assistance, in
arriving at the amount of bonds,
warrants or other evidenees of in-
debtedness eligible to participate in
the County and Road District High-
way Fund, any official or employee
of this State. The Board of County
and Road District Indebtedness shall
have access tn all County and State
Records pertinent to its inquiry in
arriving at the amounts of the bonds,
warrants or other evidences of in-
debtedness eligible to participate In
the County and Road Distriect High-
wav Fund,

{¢) The County Judge of each
county shall furnish to the State
Comptroller of the State of Texas,
within thirty (30) days after the
effective date of this Act, a com-
plete list and description of each
and every issue of county or road

district bonds, warrants, or other
evidences of indebtedness, the pro-
ceeds of which, in whole or in part,
were expended in the construction
of roads that now constitute or here-
tofore constituted a part of the
system of designated State High-
ways, whether said indebtedness is

‘'now evidenced by the obligations

originally issued or by refunding
obligations. Said 1ist and descrip-
tion shall contain the name of the
county or road district issuing the
same, the date of issuance, the rate
of interest, the original amount of
obligations issued, whether the same
were sold at one time or in install-
ments, the amount of said indebted-
ness already paid by the county or
district, the amount of said indebted-
ness outstanding at the time ot the
effective date of this Act, the
amount of said indebtedness which
will mature on and after January
1st, 1933, the dates of maturities of
said obligations and of coupons ap-
pertaining thereto, the place of pay-
ment of sald evidences of debt as
fixed therein, the amount of accum-
ulated sinking funds held by such
county to the credit of each issue of
such obligations, and the amount of
sinking funds which was required to
be accumulated in such funds of the
respective counties and districts,
under existing laws, and the provi-
sions of the Statutes and orders of
the Commissioners Court, author-
izing the issuance of sald eligible ob-
ligations, and the tax levy authorized
at the time of the issuance thereof,
for the time such obligations have
run, regardless of whether the full
amopunt of said {unds is actually on
hand and to the credit of the sinking
funds of the counties and defined
road districts, the name of each road
upon which any part of the proceeds
of said obligations were actually ex-
pended and how much of same were
actually expended upon each road,
the date or dates of such expendi-
tures as shown by the county rec-
ords, and from time to time shall
furnish to the State Comptroller
such other data and information as
may be requested by the State
Comptroller or by the Board of
County and District Road Indebted-
ness, The State Comptroller of the
State of Texas and the Chairman of
the State Highway Commission, irom
time to time, shall furnish to said
Board of County and District Road
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Indebtedness such data and informa-
tion as said Board may deem nDeces-
sary and appropriate for the per-
formance of its duties under this
Act.

{d) It shall be the duty of the
Board of County and District Road
Indebtedness, from the data and in-
formation furnished by the County
Judges of the State, and by the
Chairman of the State Highway
Commission, and by the State Comp-
troller, and from such further in-
vestigation as said Board may deem
necessary, to ascertain and deter-
mine the amount of indebtedness
eligible under the provisions: of this
Section oi this Act to participate
in the moneys coming into said
County and Road District Highway
Fund. Whenever in the case of any
particular issue of obligations the
proceeds thereof have been expended
partly on designated State High-
ways, or highways heretofore con-
stituting designated State Highways,
and partly on roads which never
have been designated State High-
ways, said Board shall ascertain and
determine the amount of said obliga-
tions, the proceeds of which were
actually expended on State Highways
©or on roads heretofore constifuting
State Highways, and ' said obliga-
tions to said amount and extent
shall be eligible for participation in
the moneys coming into the County
and Road District Highway Fund,
and said ascertainment and determ-
ination shall be certified to the
County Judge by said Board, and
the Commissioners Court of said
-county shall determine by resolution
which particular obligations of said
issue shall be finally listed with said
Board as eligible for participation
in said moneys or whether, at the
-option of said Commissioners Court,
all of the unmatured outstanding
-obligations of said issue shall ratu-
bly have the benefit of said partici-
pation in said moneys, and the Coni-
misgioners Court of the County shall
promptly send to said Board a cer-
tified copy of said resolution. The
.ascertainment and determination by
the Board of County and District
Road Indebtedness, after reasomable
notice and hearing, of the amount of
any county or district obligations
eligible under the provisions of this
Act to participate in any moneys
<oming into the County and Road
District Highway Fund, or as to the

amount of any obligatious the pro-
ceeds of which were actually ex-
pended on State Highways, or on
roads heretofore constituting State
Highways, shall be final and con-
clusive and shall not be subject to
review in any other tribunal. Baut
said Board of County and District
Road Indebtedness shall have the
right at any time to correct any er-
rors or mistakes it may have made.

(e) The Comptroller shall make
and keep a record of all county and
defined road district eligible obliga-
tions, issue by issue, and a book
shall be prepared and kept in which
shall be recorded all eligible issues,
maturity dates of principal and in-
terest, rates of interest, and places
of payment for each county and each
defined road district; each issue and
the data pertaining to same shall be
listed separately. The Comptroller
shall keep a record of all vouchers
issued.

(f) The State Treasurer shall
keep a separate account, for each
county and defined road district, of
any moneys received for the credit
of said county or distriet pursuant
to the provisions hereof.

(g) A list shall be complied by
the Board of County and District
Road Indebtelness showing the
amount ascertained and determined
by it to be the eligible indebtedness
of each county and each defined road
district, and a copy thereof shall be
furnished to each County Judge in
thig State.

(h) As soon as practicable after
the elfective date of this Act, the
Board of County and District Road
Indebtedness shall ascertain and de-
termine the sum necessary to pay
the interest and principal maturing
on and from January 1lst, 1933, up
to September 1st, 1933, as well as
sinking fund requirements, on all
eligible obligations, as defined in
this Act, and shall estimate the sum
which shall be applieable to the
same; and said Board shall also as-
certain and determine the sum nec-
egsary to pay the interest and prin-
cival maturing from September 1st,
1933 to December 31st, 1933, both
inclusive, as well as sinking fund
requirements, on all eligible obliga-
tions as defined in this Act, and
shall estimate the sum which shall
be applicable to the same; and there-
after from year to year, at least

| thirty (30} days prior to September



204

SENATE JOURNAL.

1st of each year, said Board shall
ascertain and determine the sum
necessary to pay interest and prin-
cipal maturing, and sinking fund re-
quirements, on all eligible obliga-
tions for the next succeeding calen-
dar year, and shall estimate the sum
which shalt be applicable to the
same, and the Board, in each in-
stance, shall certify the sums so as-
certained and determined to the
State Treasurer. After the Board
shall egtimate the amount applicable
to interest, principal and sinking
fund requirements, the Comptroller
shall give notice to the County Com-
missioners Court of each County of
the estimated amount available for
application to said interest, prinei-
pal and sinking fund requirements.
In the event the amount 8o estimated
to be applied to the payment of
eligible obligations for any County
or Road District is sufficient to meet
all maturing principal, interest and
sinking fund requirements, the
County Commissioners Court may
dispense with the collection of ad
valorem levies for such calendar
and/or fiscal year for such interest,
principal or sinking fund require-
ments. In the event the amount of
payments so estimated to be applied
is not sufficient to meet the matur-
ing principal, interest and sinking
fund requirements, the County Com-
missioners Court shall collect, from
taxes on the property in said re-
spective counties and districts, an
amount of money equal to the dif-
ference between the amount of such
requirements and the amount avail-
able for application. In this con-
nection, it is declared to be the
intent of the Legislature that all
contractual duties and obligations
which may exist between any county
and/or district and the owner or
holder of the present outstanding
indebtedness of any such county
and/or defined road district, shall
not be in any manner disturbed or
impaired, and shall remain invio-
late. Any tax heretofore provided
for to be levied in support of any
present outstanding indebtedness af-
fected by the provisions of this Act
shal] continue to be assessed, levied
and collected as originally provided;
however, the collection of said tax
may, by order of the Commissioners
Court, be lessened and reduced by
the payments made, and to be made,
thereon and in behalf of such in-

‘collecting the same,

debtedness out of the special County
and Road District Highway Fund,
2s herein provided, and as succeed-
ing Legislatures shall, by appropria-
tion, make provision therefor. The
proceeds of any taxes collected for
this purpose =shall be remitted by
the County Treasurer of each county
together with
a statement of the amount collected,
to the State Treasurer, and shall be
held by the State Treasurer, as Ex-
Officio Treasurer of said County or
Road District, for the benefit of the
county or distriet remitting same
and disbursed to meet the principal
and interest requirements on the
eligible obligations of said county or
district. The County Commissioners
Court as an alternative, subject to
the approval of the Board of County
and District Road Indebtedness,
may, as provided by law, authorize
the issuance of refunding obligations
for the purpose of refunding any
part or all of the amount of princi-
pal of eligible obligations maturing
during the current year in excess of
the sum available in the County and
Road District Highway Fund appli-
cable to interest and principal on
eligible indebtedness of the partic-
ular county or road distriet. Pro-
vided that the Board of County and
Road District Indebtedness shall not
approve any such refunding bonds
as eligible to participate in the
County and Road District Highway
Fund, unless such refunding bonds
bear as low, or lower, rate of in-
terest than that borne by the orig-
inal bonds or warrants refunded, and
the maturity date of-such refunding
bonds and/or warrants shall not ex-
tend more than ten (10) years be-
yvyond the maturity date of the orig-
inal bonds and/or warrants. In the
event the amount of funds available
to be applied to meet the maturing
principal, interest and sinking fund
requirements in any calendar or fis.
cal year is not sufficient to satisfy
such requirements, the moneys avalil-
able in the County and Road District
Highway Fund, as estimated and de-
termined by the Board, shall he, for
that calendar or fiscal year, first
applied to the payment and satis-
faction of interest maturing on all
eligible obligations during the par-
ticular calendar and/or fiscal year,
and this payment is to be made rat-
ably upon the interest on eligible
obligations of the various counties
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and distriets; and if there is more
of said moneys available than neces-
sary to pay all of gaid interest, then
balance over the required interest
payment for such year shall be dis-
tributed ratably to each. Issue of
eligible obligations on the basis of
the prinecipal of eligible obligations
and sinking fund requirements
thereon maturing each year.

(1) The County Commissioners
Court of any county may exercise
the authority now conferred by law
to fssue refunding obligations for
the purpose of refunding any eligi-
ble debt of the county or of any de-
fined road distriet; and such re-
funding obligations, when validly
fssuad, shall be eligible obligations
within the meaning of thiz Act, it
said Board of County and Road Dis-
trict Indebtedness shall approve the
maturities of sald refunding obliga-
tions and the rate of interest borne
by them. In any instance where, in
the opinion of said Board, the ex-
isting maturities of any Issue of
eligible obligations or any part
thereof are such as to give the
county or defined road district
which issued them an inequitable or
disproportionate participation in the
moneys coming into the County and
Road District Highway Fund in any
partienlar perifod, said Board, in its
dig¢retion, may require said issue
or any part thereof to be refunded
into retunding obligations bearing
guch rate of interest and having such
maturities as may be satisfactory to
the Board. And if said county or
road -district shall fail or refuse o
effectuate such refunding within a
reasonable time to be fixed by said
Board, saild obligations so required
to be refunded shall cease to be
aeligible for participation in said
County and Road District Highway
Fund until the requirements of said
Board with respect to refunding the
same shall be complied with. Pro-
vided that no commission, bonus or
premium shall be paid by any county
or road district for the refunding of
guch obligations and no County
Tresurer shall receive any commis-
gion for the handling of the funds

derived from the refunding of such:

obligations.

(3} All moneys deposited to the
eredit of the County and Road Dis-
trict Highway Fund, with the State
Treasurer, ap to September 1st,
1983, are hereby sappropriated to

said respective counties and road dis-
tricts, and shall be received, held,

used and applied by the State Treas-
urer, as Ex-Officioc Treasurer of said
respective Counties and road dis-
triets, to the payment of the prinei-
pal, interest and sinking fund re-
quirements on all eligible obligations
maturing on and from January 1st,
1933, to September 1st, 1933. All
moneys remaining in said fund after
payment of all eligible obligations
maturing on and from January 1st,
1933, to September 1st, 1933, and
sinking fund requirements, are here-
by appropriated to said respective
counties and road districts, and shall
be received, held, used and applied
by the State Treasurer, as Ex-officio
Treasurer of said respective counties
and road gdistricts, to the payment of
principal, interest and sinking fund
requirements on all eligible obliga-
tions maturing from September 1st,
1933, to December 31st, 1933, both
inclusive. And each year thereafter,
until all of such eligible obligations
are fully paid, all moneys coming in
to the credit of the County and Road.
District Highway Fund with the
State Treasurer and all moneys re-
maining therein from the Drevious
yvear shall be received and held by
him as Ex-Officio Treasgurer of said
counties and distriets, and shall be
subject to appropriation for the pay-
ment of principal, interest and sink-
ing fund maturing from time to time
on said eligible obligations. As pay-
ment of principal or interest becomes
due upon any such eligible obliga-
tion, the State Comptroller of Pub-
lic Accounts shall issue his war-
rants to the State Treasurer for the
payment thereof; and the State
Treasurer shall pay same by remit-
ting to the bank or trust company
or other place of payment designated
in the particular oblization. Such
warrants shall state on their face
that the proceeds of the same are
to be applied by the paying agent
to the payment of certain specified
obligations or interest therein de-
seribed, giving the name of the
county or district by which they
were issued, numbers, amounts and
dates of maturities of the obliga-
tions and Interest to be paid with
instructions to the paying agent,
bank or trust company to return to
the Comptroller such obligations
and interest coupons when same are
paid, and the Comptroller shall,
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upon receipt of said obligations and
coupons, credit same on his records
and send them, duly cancelled, to
the Commlissioners Court of the ap-
propriate county, which shall cause
to be duly entered a record of such
cancellation.

(k) Expense neceasary to be In-
curred in the determination of the
indebtedness of the counties and
defined road districta of the State
in tha construction of designated
State Highways, and in the discharge
of the duties devolved for the pay-
ment of such obligations, shall be
paid from the County and Road
District Highway Fund, upon the
approval of the said Board by war-
rant of the State Comptroller; and
the sum of $26,000.00 out of said
Fund, or so much thereof as may
neccessary, I8 hereby appropriated
for that purpose. The Chief Ac-
countant shall receive a salary not
to exceed Two Hundred Fifty Dol-
lars ($250.00) per month; Auditors
shall receive a salary not to exceed
Two Hundred Dollars ($200.00) per
month: and Bookkeepers and/or
Bond Clerks not to exceed One Hun-
dred Fifty Dollars ($150.00) per
month; Stenographers and/or Clerks
not to exceed One Hundred Dollars
($100.00) per month, said salaries
to he fixed by said Board.

Sec. 8. No provision of this Act
shall ever be construed te authorize
the giving or lending of the credit
of the State to any county or district
or to pledge the credit of the State
in any manner whatever for the pay-
ment of any of the outstanding road
indebtedness herein referred to of
the counties or districts of the State.
It is hereby declared that all eligible
obligations. as hereln defined. shall
remaln obligations of the respective
counties or defined road districls
which fssued them and sald counties
or districts shall remain liable on
said obligations according to their
terms and tenor; and it is not the
purpose of intention of this Act, or
any part hereof, to obligate the State
of Texas, directly or indlrectly or
contingently, for the payment of any
of such obligations or that the State
of Texas should assume the paymer*
of any of said obligations, and this
Act i8 not to be construed as obli-
gating the State of Texas to the
holders of any of said obligations
to make any payment of the same,
or any part thereof, nor shall such

holders have any rights to enforce
the appropriations of any of the
moneys herelnabove provided for,
but the provisions hereof are in-
tended solely to compensate, repay
and reimburse said counties and dis-
tricts for the &id and aasistance
they have given to the State in fur-
ulshing, advancing and contributing
money for butlding and constructing
State Highways .and to provide for
the use and application by said
counties and districts of the moneys
to which they shall become or bs
entitled under the provisions of this
Act. It is the Intention of this Act
to make two (2) several, separate,
and distinct appropriations of funds
from the County and Road District
Highway Fund, each of which will
be entirely independent of the other.
First, an appropriation, as herein-
before made. to pay the principal,
interest, and sinking fund on all
eligible obligations maturing on and
from January 1st, 1933, to Septem-
ber 1st, 1933, the end of the current
statutory fiscal] year. Second, an
appropriation, as hereinbefore made,
to pay the principal, interest and
sinking fund on all ellgible obliga-
tions maturing on and from Septem-
ber 1st, 1933, to December 31st,
1933. inclusive. No part of said
County and Road District Highway
Fund shall be used after December
31st. 1933, unless the Legislature
shall hereafter make a specific ap-
propriation in accordance with the
provisions of Scction 6, Article 8
of the Constitution, it being the leg-
islative intent to confilne the appro-
priation for use with‘n the Con-
stitutional lHmit of two (2) years.
It either one of the two appropris-
tions herein made should be held to
be iInvalid, nevertheless the other
appropriation will be administered
ag herein provided.

Sec. 9. If succeeding Legislatures
shall carry out the policy herein de-
fined by authorizing a similar appro-
priation of County and Road District
Highway Funds, from time to time,
then whenever the interest and
principal necessary to retire the out-
standing bond indebtedness owing
for designated State Highways shall
have been fully paid as herein pro-
vided, for any county or defined road
district according to the provisions
of this Act, then and in that event,
the title and possession of all roads,
roadbeds, bridges and culverts, in
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such county or defined road district
which are included in the system of
designated State Highways, shall
automatically vest in fee simple in
the State of Texas, and in the event
of any subsequent physical change
therein, such title and possession
shall extend to any such change so
made; provided that when the right
of way, or any part thereof, has
been abandoned because of the
abandonment of such road for all
public road purposes, and such right
of way, or any part thereof, was
donated by the owner of the land
for right of way purposes, then and
in that event the fee simple title
shall vest in said owner, his heirs
or assigns; provided, however, that
nothing in this Aect shall prevent
the State Highway Commission from
changing or abandoning any State
Highway or part thereof; but, in the
event the State Highway Commis-
sion shall change or abandon any
State Highway in any county, the
Commissioners Court of such county
shall have the right to assume juris-
dicticn over such portion of such
highway so abandoned by the State
Highway Commission.

Sec. 10. If any provision. part,
section, sub-section, sentence, clause,
phrase or paragraph of this Act be
declared invalid or unconstitutional,
the same shall not affect any other
portion or provision herecf, and all
other provisions shall remain valid
and unaffected by any invalid pro-
vision,- if any.

Sec. 11. That all laws and parts
of laws in conflict herewith be and
the same are hereby repealed.

Sec. 12. The fact that counties
and defined road districts of this
State should be immediately given
the compensation and reimburse-
ment provided for in this Act and
that such relief and reimbursement
cannot be given them without the
passage of this Act creates an emer-
gency and an imperative public
necessity that the Constitutional
Rule requiring bills to bhe read on
three several days in both Houses
be suspended, and such Rule is here-
by suspended, and this Act shall
take effect and be in force from and
after its passage, and it is so en-
acted.
~ Read and, or motion of Senator
Small, laid on the table subject to

calh. - =

Senate Simple Resolution No. 27.

Senator Stevenson sent up the fol-
lowing resolution:

Whereas it is the consensus of
opinion -that the adoption of the 40
Hour ILabor Week is desirable, in
order to meet the situation arising
from the over supply of labor, due
to the rapid invention and use of
labor saving machinery, and

Whereas, if such a movement be-
comes general it must be through
the States intead of the Federal
Government inasmuch as it is a State
problem,

Therefore be it Resolved that a
copy of this resolution be mailed to
each of the Governors of the 48
States so that, if he sees fit, he may
submit this question to the next Leg-
islature in his State, either for the
purpose of enacting legislation or
amending the constitution of his
State, so as to enable the State to
enact -legislation to the end that if
a large percentage of the States
agree on the proposition it may be
generally adopted.

STEVENSON,

Read and adopted.

Messages from the House,

Hall of the House of Representatives,
Austin, Texas, Sept. 16, 1932,
Hon. Edgar E. Witt, President of the

Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following resolution:

S. C. R. No. 5, Relative to investi-
gating the activities of the Coopera-
tive Agriculture Marketing Associa-
tion.

(With amendments
tuted.)

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chiet Clerk, House or Kepreseutatives.

as substi-

Hall of the House of Representatives,
Austin, Texas, Sept. 15, 1932,
Hon. Bdgar E. Witt, President of the

Senate.

Sir: T am directed by the House
to inform the Senate that the House
hag concurred in Senate amend-
ments to H. B. No. b1 by a vote of
112 yeas and 0 nays.

Respectfully submitted,
LOUISE SNOW PHINNEY, .
Chief Clerk, House of Representatives.
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Hall of the House of Representatives,
Austin, Texas, Sept. 16, 1932,
Hon. Edgar E. Witt, President of the

Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following resolution:

H. C. R. No. 16, requesting the
Governor to return H. B. No. 22 to
the House for correction.

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, Sept. 16, 1932,
Hon. Edgar E. Witt, President of the

Senate.

Sir: I am directed by the House
to inform the Senate that the House
has refused to concur in Senate
amendments to H. B. No. 53.

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, Sept. 16, 1932,
Hon. Edgar E. Witt, President of the

Senate.

Sir: I am directed by the House
to Inform the Senate that the House
haes concurred in Senate Amend-
ments to H. B. No. 66 by a vote
of 119 yeas and 1 nay.

The House has adopted the fol-
lowing resolutions:

H. C. R. No. 10, Granting permis-
sion to D. N. Brooks to sue the State
for personal injuries received while
an employee of the State Highway
Department.

S. C. R. No. 8, Memorializing the
Secretary of the United States De-
partment of Agriculture and the
Congress of the United States to take
such definite steps as necessary to
properly regulate and control the op-
eration of cotton exchanges.

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, Sept. 16, 1933,
Hon. Edgar E. Witt, President of the
Senate. :
Sir: I am directed by the Hous
to inform the Senate that the House
has adopted the Free Conference
Committee report on H. B. No. 2 by

a vote of 124 yeas and, 4 naysa.
Respectfully submitted,
LOUISE SNOW PHINNEY,

Chiet Clerk, House of Representatives.

House Bill No. 48,

Senator Poage called up from the
table:

By Mr. Satterwhite:

H. B. No. 48, A bill to be entitled
‘*An Act providing for the execution
of surety company bonds by county
tax collectors in special cases, pro-
viding for the payment of premium
on those bonds in certain counties;
and providing for weekly remit-
tances of county and State taxes by
county tax collectors, and special
reporte by tax collectors and county
depositories to be furnished upon the
request of the Comptroller or the
commissioners court as to funds in
their hands and speclal remittances
thereof to safeguard funds in their
hands and protect their bondsmen,
providing penalties, and declaring
an emergency.”

Senator Poage sent up the follow-
ing amendment:

Amend H. B. No. 48, by striking
out all of Section 3 thereof as now
written and by Inserting in lleu
thereof the following:

Sec. 3. That a new article bhe
added to the 1925 Revised Civil
Statutes to be known as Article
T249A, to read as follows:

Article 7249A. On Monday of
each week each county tax collector
shall pay over to the county treas-
urer ninety per cent of all taxes
collected for the county during the
preceding week, and pay over to the
State Treasurer ninety per cent of
all taxes collected for the State dur-
ing the preceding week.

The commissjoners court of any
county, or the Comptroller of Pub-
lic Accounts, may at any time in
their discretion call upon the tax
collector for a sworn statement as
to the amount of his collections
made during the curreat month, and
for a report as to the amount of
taxes in the county depository be-
longing to the county or State, and
direct that ninety per cent of those
funds be transferred to tha county
or State Treasury. The commis-
sioners court or the Comptroller
may at any time require a sworn
report from the depository as to the
amount of funds in their hands
under the control of the tax col-
lector. Failure or refusal of a tax
collector to make the remittances
as provided in this Act within three
days from the date due, or to render
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the statements required herein,
within three days after receiving
notice to do so, shall constitute a
misdemeanor and shall , be. pun-
ished by a fine not to exceed Two
Hundred Dollars.
POAGE

. The amendment was read and
adopted.

The bill was passed to third read-
ing.

On motion of Senator Poage the
constitutional rule requiring bilis to
be read on three several days was
suspended and H. B. No. 48 wasg put
on ity third reading and final pas-

sage, by the following vote
Yeas—29

Beck, - - : ‘Parr.

Berkeley. ~ = ' Parrish.

Cousins. Patton.

Cunningham. " Poage.

DeBerry. Pollard.’

Gainer. Pufl, o

Greer. - Rawlings

Hardin. . Russek. B

Holbrook, ' "~ Small’ e

Hopking. "~ ' i-Stevenmson. -

Hornsby. © ' Themagor. - /"' :

Ley. '=»~ v ¥ ',Wﬂl/‘i'amsﬁh'.

Moore. 'fW‘oodruﬂ Lero T

Neal. Woodul ST

O'neal. o Tl o
Absent—-Excused ‘o

Martin. Woodward

Read third time and rmally passed

by the .tollowin\g vote
' A Yeas—-—29 L
Beck. Y parr. S
Berkeley. . . .- Parrish,
Cousins,. . - .. Patton,
Cunningham. Poage, -
DeBerry. . Pollard. -
Gainer, Purl,
Greer. . . Rawlings. -
Hardin. = ." . Russek, .
Holbrook. _Small e
Hopkins. Stevenson.
Hornsby. Thomason.
Loy. Williamson
Moore. Woodruff.
Neal. ‘Woodul.
Oneal. : .
Absent—Excused.
‘Martin, Woodward.

" H. C. R. No. 16

The Chair laid before the Sena,te
the following resolution: .

H. C. R. No. 16, Recalling H. B.
No. 22 to the House.
Read and adopted. -

Free Conference Committee
Requested.

Senator Woodruff’ moved noét to
concur in the House amendment to
S. C. R. No. § and to’ask for a Free
Conference Committee.

Senator Parrish moved as a sub-
stitute that the Senate do coicur,

The substitute motion was “lost by
the following vote:

: Yeas—-—lo -
Berkelsy. . Parrish. |
Cunningham. . Patton.
DeBerry. Russek. '
Holbrook. Small.
Loy. .Stevenson.
o Nays—17. _
Beck. Poage. - i
Gainer. ‘Pollard. -
Greer. Purl. - -
Hardin, - . ‘Rawlings., -~ -
Hornsby. Thomason.
Moore. Williamson.
Neal. ~ Woodruft.
Oneal. - Woodul.
Parr. _
"'Absent.
‘I Hopkins. '
Absent—Excused
' Cousins. . { Woodward.
. Martin. ‘

o | The motion for a Free Conference
. wCommittee prevailed

Bills Signed. %
The Chair, Lieutenant:Governor

| Edsar E. Witt, gave notice of sign-
-jing, and did sign, in the presence

of the Senate, after their captions

| had. been read, the following bills:

H B. No. 51, "H. B, No. 48,
H. B. No. 56. H. B. No. §6.
H. B. No. b9. 8. C. R. No. 9.
H. B. No. 60. H. C. R. No. 186.

House Bill No. 61,
The Chair laid "before the Senate

by unammous consent the following
.| bill: :

By Mr. Burns of MccCulloch:
H. B. No. 61, A bill to be entitled

““An Act amending Article 2676 of
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the Revised Civil Statutes of Texas,
1925, relative to the election of
county school trustees by providing
that one of said trustees shall be
elected from the county at large by
the qualified voters of the common
and consolidated independent school
districts of the county; providing
that the terms of this act shall ap-
ply to all counties having not less
than ten thousand, two hundred and
sixty-two (10,262) and not more
than ten thousand, three hundred
and forty-nine (10,349) inhabitants
by the last preceding Federal cen-
sus, and declaring an emergency.”

The rule requiring committee re-
ports to lie over one day was sus-
pended by unanimous consent.

The committee report was adopted.

The bill was read second time and
passed to third reading.

On motion of Senator Hornshy
the constitutional rule requiring bills
to be read on three several days
was suspended and H, B. No. 61 was
put on its third reading and final
passage, by the following vote:

Yeas—28,

Beck. Parr.
Berkeley. Parrish.
Cunningham. Patton,
DeBerry. Poage.
Gainer. Pollard.
Greer. Purl,
Hardin. Rawlings.
Holbrook, Russek.
Hopkins. Smiall.
Hornsby. Stevenson.
Loy. Thomason.
Moore. Williamson.
Neal. Woodruff.
Oneal. Woodul.

Absent—Excused.
Cousins. Woodward.
Martin.

Read third time and finally passed
by the following vote:

Yeas—28.
Beck. Loy.
Berkeley. Moore.
Cunningham. Neal.
DeBerry. Oneal.
Gainer. Parr.
Greer. Parrish,
Hardin, Patton,
Holbrook. Poage.
Hopkins. Pollard.
Hornsby. Purl.

Rawlings. Thomason.
Russek. Williamson,
Small. Woodruff.
Stevenson. Woodul.

Abgent—Excused,
Cousins. Woodward.
Martin.

" Senate Simple Resolution No. 28.

Senator Neal sent up the following
resolution:

Whereas, the Democracy of the
State and Natfon has a challenge to
meet at this time in the eminency
of the November election, and the
forward march of the Party to vic-
tory, and

Whereas, Texas is interested as
never before in the success of the
democratic ticket, because a native
Texan, in the person of Hon. John
Nance Garner, Speaker of the House
of Representatives of the United
States, has been selected by the
Democracy of the Nation as their
standard bearer for Vice-President,
with Gov. Franklin D. Roosevelt as
Presidential Nominee, and

Whereas, through National Com-
mitteewoman, Mrs. Clara Driascoll
Sevier, and National Committee-
man, Hon. Jed C. Adams, the State
is now being organized intensively,
from the center of the State as the
hub to the remotest precinct, and

Whereas, the National Democratic
Headquarters for the campaign are
located in the City of Austin, and
Mrs. Sevier is now in the city and
in touch with said Headquarters,
and

Whereas, the interests of the
Democratic Party at this time de-
mand a reaffirmation of adherence
on the part of every loyal Texan and
every trne Party man and woman
to the democratic principles of Jef-
ferson, Jackson and Wilson, and

Whereas, the open forum provided
by our State government in the
House of Representatives and the
Senate of Texas affords an oppor-
tunity for a discussion of all gov-
ernmenta] and Party affairs,

Now, thereiore, be it Resolved
that Mrs. Sevier, Democratic Na-
tional Committeewoman for Texas,
be invited to address the Senate
upon Democratic Party matters at
such time during the afternoon as
the Senate deems it advisable to
have her speak.
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Be it further Resolved that Hon.
Roy Miller, who is the choice of Mrs.
Sevier and Mr. Adams as Director
of the campaign in Texas, be also
invited to appear before the Senate
and present the plans of organiza-
tion in such detail as he may care

to do.
NEAL,
HORNSBY,
PARR,
WOODUL,
HOPKINS.
Read and adopted.

House Bill No. 2.

Senator Small called up from the
table the Conference Committee re-
port on H. B. No. 2.

Receas.

Senator Small moved to recess
until 1:30 o'clock p. m.

Senator Stevenson moved ss a sub-
stitute that the Senate recess nntil
2 o'clock p. m.

The substitute motion prevailed
and at 12:14 o'clock p. m., the Sen-
ate recessed.

After Recess.

The Senate met at 2 o’clock p.
m., pursuant to recess, and was
called to order by Lieutenant Gov-
ernor Edgar E. Witt.

House Bill No. 2.

The question recurred upon the
Conference Committee report on H.
B. No. 2.

Senator Purl moved a call of the
Senate to obtain and maintain a
quorum until the Conference Com-
mittee report was disposed of. The
motion prevailed.

The report was adopted by the fol-
lowing vote:

Yeas—29.
Beck. Parr.
Berkeley. Parrish,
Cunningham. Patton.
DeBerry. Poage.
Guainer. Pollard.
Creer. Purl,
Hardin. Rawlings.
Holbrook. Russek.
Hopkins. Small.
Hornaby. Stevenson.
Loy. Thomason.
Martin. Williamson.
Moore. ‘Woodrufl.
Neal.. Woodul.
Oneal.

Absent—Ezxcused,
Woodward.

Reason for Vote.

My reason for voting yea on Free
Conference report to H. B. No. 2,
Highway Bond Bill. This bill Is
not what was promised the tax-
payers of Texas, and I do not agree
with all of the provisions of this
bill, but after long deliberation this
seems to be the best we can get,
and a half loat is better than no
loaf at all.

Cousins.

LOY.

Reason for Vote on Conference
Report on House Bill No. 2.

I vote *“yea’’ on the Conference
Report on H. B. No. 2 in order that
whatever relief this bill gives may
be made effective at once. Our peo-
ple need relief and nced it now. It
tekes 21 votes to put this bill in
immediate effect. Many of its erst-
while friends are absent. I would
net by my vote delay relief of any
kind to the taxpayers.

I do not believe that this bill
gives the full measure of relief from
highway bonds that the taxpayers
were promised. It does not give the
relief contained in Senate Bil] No.
4, which I introduced and passed
through the Senate. As I see this
bill, it is written with the idea of
saving money to the Highway De-
partment rather than with the idea
of giving the greatest possible relief
to the taxpayers.

I have felt that the State should
pay all indebtedness incurred by
counties or road districts by reason
of highway construction. I still be-
lieve this to be the fair procedure,
I have worked to secure such relief,
I have prepared and introduced
such a bill—the only bill introduced
in the Senate on the subjeect. This
bill does not give this relief but it
does give some relief, and I want
our people to get all the relief they
can. If I cannot get a whole loaf
I will take a half loaf. I think this
bill is a hal? loaf, but I want to
place that half loaf in the hands
of the taxpayers as soon as possible
and 1 hope that the Forty-third
Legislature will give the other half.

I therefore vote for the bill,

POAGE.

1 concur in the above remarks.
PURL.
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Reason for Vote.

I vote for the passage of the Free
Conference Committee Report on
House Bill No. 2, realizing that the
legislation contained therein is far
from perfect. The effect of this bill,
in denying the right to appeal, i8
all wrong. The provision requiring
ten (10) year refund bonds should
not be in the bill.

PARRISH.

Reason for Vote.

I voted for the Conference Report
on House Bill No. 2, in spite of the
fact that I do not believe that this
plan covers the form of relief to
the taxpayers as advocated and
promised by the Governor in his
speech on this subject at Robs-
town during August of this year,
which was in part as follows:

“It will take a heavy load off your
tax-ridden backs, as every dollar of
the road bonds will be assumed by
the State, I always have said the
taxpayers should not have built the
highways, but that the traffic should
have done so, and that is what I
am planning to put into effect,

]I want this Session to lift every
vestige of road cost and give you a
clear deed and a clean title to your
roads so that you will never have
to pay a dollar on them. And, more-
over, T will ask the Regular Session
to write it into the Constitution
through the submission of an amend-
ment and then subsequent legisla-
tion cannot change it at their whim.
That will protect you for all time to
come and give you good roads bhuilt
at State expense.”

PURL.

Messages from the House.

Hall of the House of Representatives,
Austin, Texas, Sept. 16, 1932,
Hon. Edgar E. Witt, President of the

Senate.

Sir; I am directed by the House
to inform the Senate that the House
has concurred in Senate Amend-
ments to H. B. No. 48 by a vote of
119 yeas and 0 nays.

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, Sept, 16, 1932.
Hon. Edgar E. Witt, President of the
Senate.
Sir: I am directed by the House

to inform the Senate that the House
has granted the request of the Sen-
ate for the appointment of a Con-
ference Committee to consider the
differences between the two Houses
on 8. C, R. No. b. The following are
conferees on the part of the House:
SATTERWHITE,
WESTBROOK,
HOWSLEY,
OLSEN,
SPARKMAN.
Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, Sept. 16, 1932,
Hon. Edgar E. Witt, President of the

Senate.

Sir: 1 am directed by the House
to inform the Senate that the House
has passed the following bill:

S. B. No. 44, A bill to be entitled
“An Act for the purpose of releas-
ing the interest and penalties on all
delinquent ad valorem and poll taxes
due the State, any county, special
school district, school district, road
district, levee improvement distriet,
water improvement district and wa-
ter control and improvement district,
irrigation district and other defined
subdivisions of the State. Also
cities, towns and villages, provided
said taxes are paid on or before
December 31, 1932; and providing
further that the provisions of this
Act releasing interest and penalties
shall not apply to cities, towns, and
villages unless and until the gov-
erning body thereof finds that un-
usual or excessive defaunlts in the
payment of taxes has occurred, and
that an extension of time for the
payment of such delinquent ad va-
lorem and poll taxes will promote
and accelerate the collection there-
of, whereupon such governing body
by resolution, or ordinance, evi-
dencing such finding and recording
the same shall have the authority to
put in force and effect the provisions
hereof as to such cities, towns, and
villages; suspending all laws and
parts of laws in conflict herewith
during the term this Act is in
force; and providing further that, if
any section, clause, sentence, Dara-
graph, or part of the Act is adjudged
to be invalid by any court of final
or competent jurisdiction, such
judgment shall not effect, impair, or
invalidate the remainder of this Act,
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repealing S. B. No. 3, passed at
the Third Called Session of the
Forty-second Legislature, and declar-
ing an emergency, and providing that
this Act shall take effect and be in
force from and after its passage.’

(With amendment.)

Respectfully submitted,

LOUISE SNOW PHINNEY,

Chief Clerk, House of Representatives.

Conference Commitice Appointed.

The Chair announced the appoint-
ment of the following members of
the Conference Committee on S. C. R,
No. b, on the part of the Senate:

WOODRUFF,
ONEAL,
HARDIN,
GAINER,
SMALL.

Mrs. Sevier and Mr. Miller Speak.

The Chair appointed Senators
Parr, Hornsby, and Neal to escort
Mrs. Clara Driskill Sevier and Mr.
Roy Miller to the House.

On motion of Senator Neal, the
Senate, at 3:30 o'clock p. m., voted
to accept the Iinvitation of the
House to hold a joint session for
the purpose of hearing Mrs. Sevier
and Mr. Miller. The Senate ad-
journed to the House.

House BEill No. 81.

The Chair laid before the Senate,
biy unanimous consent, the. fpllowing
bill:

By Mr, West of Cameron:

H. B. No. 81, A bill to be entitled
“An Act providing that navigation
districts organized under the provi-
slons of Section 659 of Article 16 of
the Constitution and of Chapter 5
of the General Laws passed by the
Thirty-ninth Legislature at it Regu-
Iar Session, and Acts amendatory
thereof or created, and organized,
exigting or doing business under a
loeal or spedial law, and which have
voted bonds but have not issued or
otherwise finally disposed of same,
and all navigation districts which
may hereatter be organized here-
under are made self-liquidating in
character and self-supporting and
may return the construction cost
thereof by means of tolls, rents, fees,
assessments or other charges or by
mortgaging their physical proper-
ties; providing for the method and

manner of organization of each dis-
trict, and establishing their bouuad-
aries, etc., and declaring an emer-
gency.li

The rule requiring committee re-
ports to lie over one day was Bus-
pended by unanimous consent.

The committee report was adopted.

Committee Amendment Nos. 1, 2,
3 and 4 were adopted.

Read second time.

Senator Woodul sent up the fol-
lowing amendment:

Amend caption of House Bill No.
81 by adding the following eclause
after the first word in the last line
of the caption, said clause reading
as lollows:

‘‘and providing a method where-
by districts heretofore organized
under existing law may avail them-
selves of the benefits of the provi-
sions of this Act.”

WQODUL.

Read and adopted.

l The bill was passed to third read-
ng.

On motion of Senator Woodul, the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 81 was put
on it® third reading and finai pas-
sage by the following vote:

Yeas—28.

Beck, Parr.
Berksley. Parrish.
Cunningham. Patton.
DeBerry. Poage.
Gainer. Pollard.
Greer. Purl.
Hardin. Rawlings.
Holbrook. Russek,
Hopkins. Small.
Horngby. Stevenson.
Loy. Thomason.
Moore. Williamson,
Neal. ‘Woodruff.
Oneal. Woodul.

Absent—Excused.
Cougins. Woodward.
Martin,

Read third time and finally passed
by the following vote:

Yeas—28.
Beck, Greer.
Berkeley. Hardin.
Cunningham. Holbrook.
DeBerry, Hopkins.
Gainer, Hornsby.
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Loy. Purl.
Moore. Rawlings,
Neal. Russek.
Oneal. Small.
Parr. Stevenson.
Parrish, Thomason.
Patton, Williamson.
Poage. Woodrull,
Pollard. ‘Woodul.

Absent—Ezxcused.
Cousins, Woodward.
Martin.

Senate Bill No. 41.

The Chair laid before the Senate,
by unanimous consent, the following
bill:

By Senator Loy:

S. B. No. 41, A biil to be entitled
“An Act to amend Articles 6050,
6058, 6060, as amended, 6066, as
amended, Revised Civil Statutes of
Texas, 1925, and by adding Articles
6058-a and 6058-b, so as to more
clearly define gas utility and to pro-
hibit the raising of gas rates in un-
incorporated towns and in incor-
porated towns of less than 500 popu-
lation, and of rural subscribers with-
out notice and hearings; to authorize
the Railroad Commission of Texas to
make appraisals and audits in in-
corporated towns and cities of be-
tween 500 and 30,000 population:
to provide for the necessary funds
and organization in carrying out the
provisions of this Act, and declaring
an emergency.”’

The Ttule requiring committee re-
ports to lie over one day was sus-
pended by unanimous consent.

The committee report was adopted.

Read second time.

Committee Amendments Nos. 1, 2,
3 and 4 were adopted.

Read second time.

Senator Loy sent up the following
amendment:

Amend Senate Bill No. 41, Section
4, page 4, by striking out the word
“one-half” and inserting in lieu
thereof the word ‘five-thirty-sec-
ondths {(5/32)” and by striking out
the word “three-fourths (3/4)" and
inserting in lieu thereof ‘‘eight-
thirty-secondths (8/32).”

LOY.

The amendment was read and
adopted.

Senator Moore sent up the follow-
ing amendment:

Amend Senate Bill No. 41 by
adding a mew section to be known
as Section b-a, as follows:

*‘Section No. 6-a, Before the funds
provided hereunder shall becomn
available the Gas TUtilities Division
of the Railroad Commission shall
prepare and file with the Governor
and the Board of Control a budget
showing the positions created and
the salaries to be paid each em-
ployee, together with other expenses
to be incurred, said budget to be
operative and enforceable only until
February 28, 1933, on and after
which date a copy of said budget
shall be filed with the Legislature
for approval or disapproval and pro-
vided further that no engineer,
auditor and/or other employee shall
receive a salary in excess of $350.00
per month and provided that the
provisions of this section shall in
no wise interfere with any existing
contract or contracts now on record
for surveys.

MOORE,
PURL.
Read and adopted.

Senator Poage sent up the follow-
ng amendment:

Amend S. B. No. 41, page b of the
mimeograph copy by striking out in
the third paragraph thereof the fol-
lowing words:

“and it is further authorized to
make an appraisal of the properties
and an audit of the accounts of all
gas utilities doing business in or
serving incorporated towns and cit-
ies of more than 500 population and
less than 30,000 population, accord-
ing to the last Federal Census, for
rate making purposes.”

And by striking out in the 4th
line of said paragraph the figures
#“500'" and inserting in their stead
the figures “5,000,” and by striking
out in the last paragraph on said
page the figures *‘30,” and insert-

ing in their stead the figures
“5,000."

POAGE.
The amendment was read and

adopted.

Senator Hopkins moved to ad-
journ until 10 o’'clock tomorrow
morning.

Senator DeBerry moved to ad-
journ until 9 o°clock tomorrow
morning.
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The motion to adjourn until 19
o'clock tomorrow morning was lost
by the following vote:

Yeas—11.
Galner. Rawlings.
Greer, Russek.
Hardin. Stevenson.
Hopkins. Thomason.
Neal. Woodul.
Parr.

Nays—12.
Berkeley. Oneal.
DeBerry. Poage.
Holbrook. Pollard.
Hornsby. Purl.
Loy. Williamson.
Moore, ‘Woodruff.

Abgsent.
Beck. Small.
Parrish.
Abgent—Excuysed.

Cousins. Patton.
Cunningham. ‘Woodward.
Martin.

The bill was passed to engroas-
ment.

On motion of Senator Loy the
constitutional rule requiring bills to
be read on three several days wus
suspended and S. B, No. 41 was put
on its third reading and iinal Das-
sage, by the following vote:

Senator DeBerry withdrew hLis
motion to adjourn.

Senator Poage moved a call of
the Senate to obtain and maintain
a quorum untfl S. B. No. 41 was
passed to engrossment. The motion
prevailed by the following vote:

Yeas—19.
Berkeley. Purl.
DeBerry. Rawlings.
Holbrook. Russek.
Hornsby. Small,
Loy. Stevenson.
Moore. Thomason.
Neal. Williamson.
Oneal. Woodruff.
Parr. Woodul.
Poage.
Nays—3.
Greer, Pollard.
Hardin.
) Absent.
Beck. Hopkins.
Cunningham. Parrish.
Gainer.
Absent—Ezxcused.
Cousins. Patton.
Martin. Woadward.
Adjournment.

Senator Pollard moved to adjourn
until 9:30 o¢’clock tomorrow morn-
ing. The motion was adopted by
the following vote:

Yeas—16.
Berkeley. Oneal.
DeBerry. Parr.
QGreer. Poage.
Holbrook. Purl.
Horasby. Small.
Loy. Thomason.
Moore. Williamson.
Neal. Woodruff,

Nays—>5.
Galner, Stevenson.
Hardin. Woodul.
Pollard.

Absent.
Beck. Parrish.
Cunningham. Rawlings.
Hopkins. Russek.
Absent—Ezxcused.

Cousins, Patton.
Martin. ‘Woodward.

Yeas—12,
Greer, Rawlings.
Hardin. Russek.
Holbrook. Small.
Hopkins. Stevenson.
Parr. Williamson.
Pollard. Woodal.

Nays—11.
Berkeley. Oneal.
DeBerry. Poage.
Hornsby. Purl.
Loy. Thomason.
Moore. Woodruft.
Neal.

Absent.
Beck. Gainer.
Cunningham. Parrish.
Absent-—Ezxcused.

Cousins. Patton.
Martin. Woodward.
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At b:43 o'clock p. m., the Senate
adjourned,

APPENDIX.
Committee on Enrolled Bills.

Committee Room,
Austin, Texas, Sept. 16, 1332,
Hon. Edgar E. Witt, President of the
Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. C. R. No.
9 carefully examined and compared
and tind same correctly enrolled.

GREER, Chairman.

Committee on Engrossed Bills.

Committee Room,
Austin, Texas, Sept. 15, 1932.
Hon. Edgar E. Witt, President ot the
Senate.

Sir: We, your Committee on En-
grossed Bills, have had S. B. No.
48 carefully examined and compared
and find same correctly engrossed.

HARDIN, Chairman.

Committee Reports.

Committee Room,
Austin, Texas, Sept. 16, 1932.
Hon. Edgar E. Witt, President of the
¢ Senate.

Sir: We, your Committee on State
Affairs to ‘whom was referred

H. B. No. 29, A bill to be entitled
““An Act making it lawful to hunt
wild deer with one dog in the coun-
ties of San Jacinto, Polk, and Trin-
ity, Texas during the open Beason
of each year for a period of five (5)
years and declaring an emergency.’”’

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass with
committee amendment, and be not
printed.

MOORE, Chairman.
Committee Amendment No. 1.

Amend H, B. No. 29 by striking
out the words Trinity, Angelina and
Tyler where they appear in the cap-
tion and in the body of the hill, and
add between the words San Jacinto
and Polk the word ‘“‘and'" wherever
they appear in thé caption and body
of the bill,

Committee Room,

Austin, Texas, Sept. 15, 1932.
Hon, Edgar B. Witt, Presldent of the

Senate.

Sir: We, your Committee on State
Affairs to whom was referred

H. B. No. 81, A bill to be entitled
“An Act providing that Navigation
Districts organized under the pro-
visions of Section 59 of Article 16 of
the Constitution and@ of Chapter 6
of the General Laws passed by the
Thirty-ninth Legislature at its Reg-
ular Session, and -Acts amendatory
thereof or created, and organized,
ete.,, and declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass with

| committee amendments, and be not

printed. o
MOORE, Chairman.

Committese Amendment No. 1’

Amend caption of H, B. No. 81 by
interlining after thé word ‘‘Consti-
tution,”” in the last line on page .B,
the words: "au;horlzlng such dis-
tricts to borrow from the 'Recon-
struction Finance Corporation.”

v

Committee Amgndment No. 2.

Amend H, B. No. 81, Section 86,
by ingerting after the word “money,"”
in the first line of sald sectjon, the
following: ‘from the Reconltruc-
tion Finance Corporation.” -

Committee Ametidment No. 3.

Amend H. B. No. 81, by 4dding a
new section, to be numbered 94
reading as follows:

Sec. 94. Any _nangatlon district
organized under the provisions of
Section 69 of Article 16 or of Sec-
tion 52 of Article 3, ot the Constitu-
tion, and not originally coming
within the scope hergof, may avail
itselt of the provigiods of this Act
to become self-liguidating in char-
acter and to be made self-supporting
and return the conptruction cost of
its improvements within a reason-
able period by means,of tolls, rents,
fees, assessments, or other charges
other than by taxation in the man-
ner following:

The Board of Naviga.tion and
Canal Commisaioners of such dis-
trict shall adopt & resolution declar-
ing that in their judgment it is for
the best Interests of such district
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and - will' 'be ‘a' behetit to-the lands
and property. included. in such dis-
trict, to a.va,il itselt of the provisxons
of this Act provu;ling for such dis-
triets . to hecoma .self-liquidating in

character and to . make themselves |

self<Supporting and return tlie con-
struction cost within a reasonable
period by means of tolls, rents, fees,
assessments, or other charges other
than by taxation, and shall designate
in such resolution the sections of
this Aet of which such district
wishes to avail itself. Such resolu-
tion shall be entered in the minutes
of proceedings of said Board and
notice thereof shall be given by pub-
lication in a newspaper having gen-
eral circulation in the county or
eounties in which the distriet is sit-
uated. Such notice shall be pub-
lished once each week for two con-
secutive weeks, and the first
publication must appear not less
than fourteen full days prior to the
time set down for hearing. Said
notice shalil state the time and place
of the hearing and shall set out said
resolution in full; it shall notify all
interested persons to appear and
offer testimony for or against the
proposal contained in the resolu-
tion. Such hearing may be ad-
journed from day to day until all
interested persons shall have had
an opportunity to appear and pre-
gsent testimony. If upon hearing the
Board of Navigation and Canal Com-
missioners shall find that it will be
for the best interesis of the district
to avail itself of the provisions set
out in said resolution and would be
a benefit to the lands and property
sitnated in said district, then, and
in that event, said Board of Narvi-
gation and Canal Commissioners
shall enter their order so finding.
If they find it would not be for the
best interests of the distriet and
would not be a benefit to the lands
and property situated in the dis-
trict, they shall so find and enter
their order to that effect. The ad-
.verse findings of said Board of Navi-
gation and Canal Commissioners
ghall be findl and not subject to ap-
peal or review, and if such finding
shall be favorable to the resolution,
then said Board of Navigation and
Canal Commissioners shall have the
same right, power and authority to
act under the provisions of this Act
- 80 adopted by such resolution as if

such - district had originally come

‘'within' the purview of the Act it-
self.

Committee Amendment No. 4.

- Amend H. B. No 81 by renumber-
ing all sections properly.

Commititee Room,
Austin, Texas, Sept. 16, 1932.
Hon. Edgar E. Witt, President of the
Senate.

Sir: We, your Committee on State
Affairs to whom was referred

8. B. No. 41, A bhill to be entitled
“An Act to amend Articles 6050,
6058, 6060, as amended, 6066, as
amended, Revised Civil Statutes of
Texas 1925, and by adding Articles
6058-a and 6058-b, so as to more
clearly define gas utility and to pro-
hibit the raising of gas rates in un-
incorporated towns and in incorpo-
rated towns of less than 500 popu-
lation, etc; and declaring an emer-
gency.”

Have had the same under con-
gideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass with
committee amendments, and be not
printed.

MOORE, Chairman.
Committee Amendment No, 1.

Amend S. B. No. 41, by adding at
the end of Section 5 thereof the
following:

“Provided however, that in case
any city should not desire to walit
until the Commission can furnish
to said city said appraisal and audit
of the accounts of the gas utility
serving said city, then and in that
event, the city may proceed with the
passage of the ordinance, but the
duty shall devolve upon said city to
make its own appraisal and audit.”

Committee Amendment No. 2.

Section 7. If any provision, sec-
tion, part, sub-section, sentence,
clause, phrase or paragraph of this
Act be declared invalid or unconsti-
tutional, the same shall not affect
any other portion or provision here-
of, and all other provisions shall
remain valid and unatfected by any
invalid provision, if any.
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Committee Amendment No. 3.

Amend S. B. No. 41, Section 4,
Article 6060 line 6, by striking out:
“on or before the first day of Jan-
uary of each year.” and inserting
in lieu therefor the following: “for

the quarter ending September 30,
1932.”

Committee Amendment No. 4.

Amend S. B. No. 41, by adding
at the end of Section 5 the follow-
ing: “provided that not more than
one hundred thousand ($100,-
000.00) dollars shall be spent for
this purpose in any one fiscal year.”



In Memory

of

Iﬂr. Rohert Bartn Cousins Sr.

Senate Simple Resolution No. 286.

Senator Parr sent up the following resolution:

Whereas, Since the last session of the Forty-second Legislature this
S&ate has. lost one of its most distinguished citizens, public officials and
educators.

On March 3, 1932, at Kingsville, Texas, Dr. Robert Barto Cousins was
called to his eternal resting place.

He was a native of Georgia, but in early manhood came to Texas and
soon became an outstanding and conspicuous leader in the educational
affairs of his adopted State. He first entered his career as a public edu-
cator in the schools of Mexia. Texas. In 1906 he became State Super-
intendent of Public Instruction, serving the State in that capacity until
1910. At the time of his death he was President of the College of Arts and
Industries at Kingsville, Texas, which position he accepted in 19524.

His services as an educational leader and executive won for him friends
and admirers by the thousands. He spent forty years of his life in the
service of public education.

In his passing, the cause of public education in Texas has suffered an
irreparable loss.

. Resolved, That the Senate of Texas express its appreciation of the dis-
tinguished services of Dr, Robert Barto Cousins, Sr.,, and its profound
regret for the loss this State has sustained.

Resolved Further, That a copy of this resolution be forwarded by the
Secre.ary of the Senate to the famlly of Dr. Robert Barto Cousins, Sr.,
and that a page of the Senate Journal be set aside in honor of his memory.

HORNSBY, RAWLINGS,
BECK, LOY, RUSSEK,
BERKELEY, MARTIN, SMALL,
CQUSINS, MOORE, STEVENSON,
CUNNINGHAM, NEAL, THOMASON,
DeBERRY, ONEAL. - WILLIAMSON,
GREER, PARRISH, WOODRUFF,
GATNER, PATTON, WOODUL,
HARDIN, POAGE, WOODWARD.
HOLBROOK, POLLARD, WITT, Lieut-Gov.
HOPKINS, PURL,

Read and adopted unanimousiy by a rising vote.




